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UTAH LAKE DIKING PROJECT

73-11-3. Disposition

73-12-1

of proceeds.

The money derived from the sale or lease of such excess stock shall go to the
reservoir land grant fund until the principal of the loan or loans made to the
Carbon Water Company, or its predecessors, the interest thereon, and advances made by the state in connection therewith, are fully paid, and thereafter the money derived from the sale or lease of said stock [shall] go to the state
school fund.
History: L. 1933, ch. 80; § 3; C. 1943,
100-12-3.

Cross-References. - Disposition of reservoir land grant revenue, § 65A-5-4.

73-11-4. State land board to vote stock of consolidated district.
In the event it is necessary for the consolidated corporation to borrow money
for consolidation expenses, repairs, improvements and operation, and to pay
the indebtedness of the Price River water conservation district or any of the
constituent companies, and to pledge or mortgage all or any part of the assets
and properties of the consolidated corporation as security therefor, the state
land board is hereby authorized to vote the stock of the state of Utah in favor
thereof providing it deems the best interest of all the constituent parties will
be subserved thereby.
History: L. 1933, ch. 80; § 4; C. 1943,
100-12-4.

CHAPTER 12
UTAH LAKE DIKING PROJECT
Section
73-12-1. Governor authorized to convey to the
United States lands or interests in
said lands in bed of or on margin
of Utah Lake.
73-12-2. Manner of executing and attesting
deeds.

Section
73-12-3. Description of land.
73-12-4. Purposes for which land is to be
used.

73-12-1. Governor authorized to convey to the United
States lands or interests in said lands in bed of or
on margin of Utah Lake.
For the purpose of cooperating with and assisting the United States of
America in developing the water resources of this state, the governor of the
state of Utah is hereby authorized to grant and convey to the United States of
America by deed or deeds or other appropriate instrument or instruments
such right, title and interest which the state of Utah now has or which it may
acquire in and to the lands herein described, or of any part of the same, and/or
to grant and convey any easement or right of way in, upon or across any such
state lands as may be necessary or desirable in connection with the construction by the United States of America of any storage reservoir, dike or dikes,
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and/or other works for the development and use of water for irrigation and
other purposes; provided, that the governor shall not make any such grants or
conveyances until an agreement has been made by the United States of America with a water users' association, and/or other entity or entities for the
construction of any of such works in connection with which is desired any
grant or conveyance provided for in this act.
History: L. 1935, ch. 109; § 1; C. 1943,
100-13-1.

COLLATERAL REFERENCES
A.L.R. - Necessity and sufficiency of environmental
impact
statements
under
§ 102(2)(C) of National Environmental Policy

Act of 1969 (42 USCS § 4332(2)(C)) in cases
involving water and waterworks projects, 67
A.L.R. Fed. 54.

73-12-2. Manner of executing

and attesting deeds.

All deeds or other instruments herein authorized to be executed shall be
executed and attested in the manner in which patents to state lands are
executed and attested.
History: L. 1935, ch. 109; § 2; C. 1943,
100-13-2.

73-12-3. Description

of land.

The lands subject to this act are located in Utah county, state of Utah, and
are described as follows, to wit:
All lands in the bed or on the margin of Utah Lake below elevation 4491.0
(U.S. Coast and Geodetic Survey Adjusted Datum 1922) within the following
described boundary:
Beginning at the west quarter corner of sec. 19, T. 5 S., R. 1 E., S.L.B.&.M.,
and running thence three miles east to the east quarter corner sec. 21, T. 5 S.,
R. 1 E.; thence one half mile south to southeast corner sec. 21, T. 5 S., R. 1 E.;
thence one and one half miles east to south quarter corner sec. 23, T. 5 S., R. 1
E.; thence one mile south to south quarter corner sec. 26, T. 5 S., R. 1 E.;
thence two and one-half miles east to northeast corner sec. 31, T. 5 S., R. 2 E.;
thence four miles south to southeast corner sec. 18, T. 6 S., R. 2 E.; thence one
mile east to northeast corner sec. 20, T. 6 S., R. 2 E.; thence one mile south to
southeast corner sec. 20, T. 6 S., R. 2 E.; thence one mile east to northeast
corner sec. 28, T. 6 S., R. 2 E.; thence three miles south to northeast corner sec.
9, T. 7 S., R. 2 E.; thence one mile east to northeast corner sec. 10, T. 7 S., R. 2
E.; thence one mile south to southeast corner sec. 10, T. 7 S., R. 2 E.; thence
three miles east to northeast corner sec. 18, T. 7 S., R. 3 E.; thence four miles
south to southeast corner sec. 31, T. 7 S., R. 3 E.; thence three and one-half
miles west to south quarter corner sec. 34, T. 7 S., R. 2 E.; thence one-half mile
south to center of sec. 3, T. 8 S., R. 2 E.; thence one and one-half miles west to
east quarter corner sec. 5, T. 8 S., R. 2 E.; thence one mile south to east
quarter corner sec. 8, T. 8 S., R. 2 E.; thence one and one-half miles west to
center of sec. 7, T. 8 S., R. 2 E.; thence one and one-half miles south to south
quarter corner sec. 18, T. 8 S., R. 2 E.; thence four and one-half miles west to
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northeast corner sec. 20, T. 8 S., R. 1 E.; thence four miles south to southeast
corner sec. 5, T. 9 S., R. 1 E.; thence one mile west to southwest corner sec. 5,
T. 9. S., R. 1 E.; thence three miles south to southeast corner sec. 19, T. 9 S., R.
1 E.; thence four and one-half miles west to south quarter corner sec. 21, T. 9
S., R. 1 W.; thence eleven miles north to north quarter corner sec. 33, T. 7 S.,
R. 1 W.; thence one and one-half miles east to northeast corner sec. 34, T. 7 S.,
R. 1 W.; thence one mile north to northwest corner sec. 26, T. 7 S., R. 1 W.;
thence one-half mile, more or less, east to southwest corner sec. 24, T. 7 S., R.
1 W.; thence one mile north to northwest corner sec. 24, T. 7 S., R. 1 W.;
thence one mile, more or less, east to northeast corner sec. 24, T. 7 S., R. 1 W.;
thence seven miles north to northwest corner sec. 18, T. 6 S., R 1 E.; thence
one mile west to southwest corner sec. 12, T. 6 S., R. 1 W.; thence two miles
north to northwest corner sec. 1, T. 6 S., R 1 W.; thence one-half mile west to
south quarter corner sec. 35, T. 5 S., R. 1 W.; thence two and one-half miles
north to center sec. 23, T. 5 S., R. 1 W.; thence one and one-half miles east to
west quarter corner sec. 19, T. 5 S., R. 1 E. to the point of beginning.
History: L. 1935, ch. 109; § 3; C. 1943,
100-13-3.

73-12-4. Purposes for which land is to be used.
Said lands to be used by the United States of America as aforesaid in
connection with the development and use of water for irrigation and other
purposes in this state under the provisions of the Act of Congress known as
the Reclamation Act, approved June 17, 1902 (32 Stat. 388) and/or of the Act
of Congress known as the National Industrial Recovery Act, approved June
16, 1933 (48 Stat. 195), and acts amendatory thereof or supplementary
thereto.
History: L. 1935, ch. 109; § 4; C. 1943,
100-13-4.
Federal Law. - For Reclamation Act, see
43 U.S.C. § 371 et seq.

The National Industrial Recovery Act has
been largely repealed.

CHAPTER 12a
COLORADO RIVER COMPACT
Section
73-12a-l.
73-12a-2.

Ratification.
Text of compact.

Section
73-12a-3.

Original compact fied.

Act as rati-

73-12a-1. Ratification.
That certain compact and treaty approved by a representative of the United
States of America and negotiated and entered into by representatives of the
states of Utah, Wyoming, Colorado, New Mexico, Arizona, Nevada and California, sitting as the Colorado River Commission, which compact and treaty
apportions the waters of the Colorado river, and which commission was created in conformity with Chapter 68, Session Laws of Utah, 1921, and similar
acts of the legislatures of the several respective states named and of the
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Congress of the United States, is hereby approved, confirmed and ratified for
and by the state of Utah.
History: L. 1923, ch. 5, § 1.
Compiler's Notes. - Laws 1921, ch. 68,
§§ 1 to 3, provided for the appointment of a
Utah representative on the joint commission
for negotiation of a compact and agreement on
the distribution of waters of the Colorado River
between the states of Arizona, California, Colorado, Nevada, New Mexico, Utah, and Wyoming. The executed Colorado River Compact,
dated November 24, 1922, was ratified by Utah
in Laws 1923, ch. 5, §§ 1 to 3 and the text of

the compact is set forth is § 73-12a-2. The
state of Arizona failed to ratify the compact
and provisions as to ratification and approval
contained in the original compact were required to be waived by the other signatory
states. See compiler's note under § 73-12a-2
setting forth provisions of Laws 1929, ch. 31,
§§ 1, 2. The Colorado River Compact was
finally proclaimed effective by the President of
the United States, June 25, 1929.
Arizona ratified in 1944.

73-12a-2. Text of compact.
The text of said compact is as follows:
COLORADO RIVER COMPACT
The states of Arizona, California, Colorado, Nevada, New Mexico, Utah and
Wyoming, having resolved to enter into a compact under the Act of the Congress of the United States of America approved August 19, 1921 (42 Statutes
at Large, page 171) and the acts of legislatures of the said states, have
through their governors appointed as their commissioners:
W.S. Norviel for the state of Arizona,
W.F. McClure for the state of California,
Delph E. Carpenter for the state of Colorado,
J.G. Scrugham for the state of Nevada,
Stephen B. Davis, Jr., for the state of New Mexico,
R.E. Caldwell for the state of Utah,
Frank C. Emerson for the state of Wyoming,
who, after negotiations participated in by Herbert Hoover, appointed by the
President as the representative of the United States of America, have agreed
upon the following articles:
ARTICLE I
The major purposes of this compact are to provide for the equitable division
and apportionment of the use of the waters of the Colorado River System; to
establish the relative importance of different beneficial uses of water; to promote interstate comity; to remove causes of present and future controversies;
and to secure the expeditious agricultural and industrial development of the
Colorado River Basin, the storage of its waters and the protection of life and
property from floods. To these ends the Colorado River Basin js divided into
two basins, and an apportionment of the use of part of the water of the Colorado River System is made to each of them with the provision that further
equitable apportionment may be made.

328

COLORADO RIVER COMPACT

73-12a-2

ARTICLE II
As used in this compact:
(a) The term "Colorado River System" means that portion of the Colorado River and its tributaries within the United States of America.
(b) The term "Colorado River Basin" means all of the drainage area of
the Colorado• River System and all other territory within the United
States of America to which the waters of the Colorado River System shall
be beneficially applied.
(c) The term "States of the Upper Division" means the states of Colorado, New Mexico, Utah and Wyoming.
(d) The term "States of the Lower Division" means the states of Arizona, California and Nevada.
(e) The term "Lee Ferry" means a point in the main stream of Colorado
River one mile below the mouth of the Paria River.
(f) The term "Upper Basin" means those parts of the states of Arizona,
Colorado, New Mexico, Utah and Wyoming within and from which waters
naturally drain into the Colorado River System above Lee Ferry, and also
all parts of said states located without the drainage area of the Colorado
River System which are now or shall hereafter be beneficially served by
waters diverted from the system above Lee Ferry.
(g) The term "Lower Basin" means those parts of the states of Arizona,
California, Nevada, New Mexico and Utah within and from which waters
naturally drain into the Colorado River System below Lee Ferry, and also
all parts of said states located without the drainage area of the Colorado
River System which are now or shall hereafter be beneficially served by
waters diverted from the system below Lee Ferry.
(h) The term "domestic use" shall include the use of water for household, stock, municipal, mining, milling, industrial and other like purposes, but shall exclude the generation of electrical power.
ARTICLE III
(a) There is hereby apportioned from the Colorado River System in perpetuity to the Upper Basin and to the Lower Basin, respectively, the exclusive
beneficial consumptive use of 7,500,000 acre-feet of water per annum, which
shall include all water necessary for the supply of any right which may now
exist.
(b) In addition to the apportionment in paragraph (a), the Lower Basin is
hereby given the right to increase its beneficial consumptive use of such
waters by one million acre feet per annum.
(c) If, as a matter of international comity, the United States of America
shall hereafter recognize in the United States of Mexico any right to the use of
any water of the Colorado River System, such waters shall be supplied first
from the waters which are surplus over and above the aggregate of the quantities specified in paragraphs (a) and (b); and if such surplus shall prove insufficient for this purpose, then, the burden of such deficiency shall be equally
borne by the Upper Basin and the Lower Basin, and whenever necessary the
states of the Upper Division shall deliver at Lee Ferry water to supply onehalf of the deficiency so recognized in addition to that provided in paragraph
(d).

(d) The states of the Upper Division will not cause the flow of the river at
Lee Ferry to be depleted below an aggregate of 75,000,000 acre-feet for any
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period of ten consecutive years reckoned in continuing progressive series beginning with the first day of October next succeeding the ratification of this
compact.
(e) The states of the Upper Division shall not withhold water, and the
states of the Lower Division shall not require the delivery of water, which
cannot reasonably be applied to domestic and agricultural uses.
(f) Further equitable apportionment of the beneficial uses of the waters of
the Colorado River System unapportioned by paragraphs (a), (b) and (c) may
be made in the manner provided in paragraph (g) at any time after October
first, 1963, if and when either basin shall have reached its total beneficial
consumptive use as set out in paragraphs (a) and (b).
(g) In the event of a desire for a further apportionment as provided in
paragraph (f) any two signatory states, acting through their governors, may
give joint notice of such desire to the governors of the other signatory states
and to the President of the United States of America, and it shall be the duty
of the governors of the signatory states and of the President of the United
States of America forthwith to appoint representatives, whose duty it shall be
to divide and apportion equitably between the Upper Basin and Lower Basin
the beneficial use of the unapportioned water of the Colorado River System as
mentioned in paragraph (f), subject to the legislative ratification of the signatory states and the Congress of the United States of America.
ARTICLE IV
(a) Inasmuch as the Colorado River has ceased to be navigable for commerce and the reservation of its waters for navigation would seriously limit
the development of its basin, the use of its waters for purposes of navigation
shall be subservient to the uses of such waters for domestic, agricultural and
power purposes. If the Congress shall not consent to this paragraph, the other
provisions of this compact shall nevertheless remain binding.
(b) Subject to the provisions of this compact, water of the Colorado River
System may be impounded and used for the generation of electrical power, but
such impounding and use shall be subservient to the use and consumption of
such water for agricultural and domestic purposes and shall not interfere with
or prevent use for such dominant purposes.
(c) The provisions of this article shall not apply to or interfere with the
regulation and control by any state within its boundaries of the appropriation,
use and distribution of water.
ARTICLE V
The chief official of each signatory state charged with the administration of
water rights, together with the director of the United States Reclamation
Service and the director of the United States Geological Survey shall co-operate, ex officio:
(a) To promote the systematic determination and co-ordination of the
facts as to flow, appropriation, consumption and use of water in the Colorado River Basin, and the interchange of available information in such
matters.
(b) To secure the ascertainment and publication of the annual flow of
the Colorado River at Lee Ferry.
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(c) To perform such other duties as may be assigned by mutual consent
of the signatories from time to time.
ARTICLE VI
Should any claim or controversy arise between any two or more of the
signatory states: (a) with respect to the waters of the Colorado River System
not covered by the terms of this compact; (b) over the meaning or performance
of any of the terms of this compact; (c) as to the allocation of the burdens
incident to the performance of any article of this compact or the delivery of
waters as herein provided; (d) as to the construction or operation of works
within the Colorado River Basin to be situated in two or more states, or to be
constructed in one state for the benefit of another state; or (e) as to the diversion of water in one state for the benefit of another state; the governors of the
states affected, upon the request of one of them, shall forthwith appoint commissioners with power to consider and adjust such claim or controversy, subject to ratification by the legislatures of the states so affected.
Nothing herein contained shall prevent the adjustment of any such claim or
controversy by any present method or by direct future legislative action of the
interested states.
ARTICLE VII
Nothing in this compact shall be construed as affecting the obligations of
the United States of America to Indian tribes.
ARTICLE VIII
Present perfected rights to the beneficial use of waters of the Colorado River
System are unimpaired by this compact. Whenever storage capacity of
5,000,000 acre-feet shall have been provided on the main Colorado River
within or for the benefit of the Lower Basin, then claims of such rights, if any,
by appropriators or users of water in the Lower Basin against appropriators or
users of water in the Upper Basin shall attach to and be satisfied from water
that may be stored not in conflict with Article III.
All other rights to beneficial use of waters of the Colorado River System
shall be satisfied solely from the water apportioned to that basin in which
they are situate.
ARTICLE IX
Nothing in this compact shall be construed to limit or prevent any state
from instituting or maintaining any action or proceeding, legal or equitable,
for the protection of any right under this compact or the enforcement of any of
its provisions.
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ARTICLE X
This compact may be terminated at any time by the unanimous agreement
of the signatory states. In the event of such termination all rights established
under it shall continue unimpaired.
ARTICLE XI
This compact shall become binding and obligatory when it shall have been
approved by the legislatures of each of the signatory states and by the Congress of the United States. Notice of approval by the legislatures shall be
given by the governor of each signatory state to the governors of the other
signatory states and to the President of the United States, and the President
of the United States is requested to give notice to the governors of the signatory states of approval by the Congress of the United States.
In Witness Whereof, the commissioners have signed this compact in a single
original, which shall be deposited in the archives of the Department of State
of the United States of America and of which a duly certified copy shall be
forwarded to the governor of each of the signatory states.
Done at the city of Santa Fe, New Mexico, this twenty-fourth day of November, A.D. one thousand nine hundred and twenty-two.
(s) W. S. Norviel.
(s) W. F. McClure.
(s) Delph E. Carpenter.
(s) J. G. Scrugham.
(s) Stephen B. Davis, Jr.
(s) R. E. Caldwell.
(s) Frank C. Emerson.
Approved:
Herbert Hoover.
History: L. 1923, ch. 5, § 2.
Compiler's Notes. - Laws 1929, ch. 31,
provided: "Section 1. When compact becomes
binding. That the provisions of the first paragraph, Article XI, of the Colorado river compact, as set forth in the original compact filed
in the archives of the Department of State, of
the United States, at Washington, D.C., a copy
of which is set forth in Chapter 5, Session Laws
of Utah, 1923, which article of said compact
makes the compact effective when it shall have
been approved by the legislatures of the signatory states and by the Congress of the United
States, are hereby waived and said compact
shall become binding and obligatory upon the
State of Utah, and upon the other signatory
states which have ratified or may hereafter
ratify the said compact whenever at least six of
the signatory states, including the State of Cal-

ifornia, shall have consented thereto, approved
and ratified the same without condition save
that of six-state approval, and the Congress of
the United States shall have given its consent
and approval, provided that this Act shall be of
no force or effect until this or a similar Act or
resolution shall have been passed and adopted
by the legislatures of six of the signatory
states, including the State of California."
"Section 2. Governor to forward copies. That
certified copies of this Act be forwarded by the
govenor of the State of Utah, to the president of
the United States, the secretary of state of the
United States, and the governors of the States
of Arizona, Colorado, California, New Mexico,
Wyoming and Nevada."
Section 3 of Laws 1929, ch. 31 provided that
the act would take effect upon approval. Approved March 6, 1929.
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COLLATERAL REFERENCES

Journal of Energy Law and Policy. - Legal Impediments to Interstate Water Market-

ing: Application to Utah, 9 J. Energy L. &
Pol'y 237 (1989).

73-12a-3. Original compact -

Act as ratified.

The compact and treaty ratified by this act is the original signed by members of the Colorado River Commission, approved by a representative of the
United States of America, and deposited in the archives of the Department of
State of the United States at Washington, D.C. Any error made in copying the
original compact and treaty as in Section 73-12a-2 hereof, shall be held not to
invalidate this ratification or compact and treaty in any way.
History: L. 1923, ch. 5,

§

3.

CHAPTER 13
TREATIES CONCERNING COLORADO
RIVER
Section
73-13-1.
73-13-2.
73-13-3.
73-13-4.
73-13-5.
73-13-6.

Committee - Selection - Composition.
Meeting and organization of committee.
Duties of committee.
Rights and prerogatives of committee.
Travelling and other expenses of
committee.
Appropriations.

73-13-1. Committee -

Section
73-13-7.
73-13-8.
73-13-9.
73-13-10.
73-13-11.
73-13-12.

Selection -

Chairman of committee.
Title of committee.
Ratification of compact.
Text of compact.
Original compact - Act as ratifying.
Errors in copying for Section
73-13-10- As invalidating ratification.

Composition.

There shall be a bipartisan committee composed of nine members, to be
appointed as follows: Three by the president of the senate from members of
the senate, three by the speaker of the house from members of the house, and
three by the governor.
History: L. 1945, ch. 132, § l; C. 1943,
Supp., 100-131-1.
COLLATERAL REFERENCES

Utah Law Review. - Legal Aspects of the
Development of the Colorado River, 1 Utah L.
Rev. 26.
Colorado River Decision - 1963 (Arizona v.
California, 83 Sup. Ct. 1468), 8 Utah L. Rev.
299.
Arizona Law Review. - Arizona v. California (83 Sup. Ct. 1468), A Statutory Construction Case, 6 Ariz. L. Rev. 40.
California Law Review. - One Aspect of

the Colorado River Interstate Agreement, 11
Calif. L. Rev. 145.
Rocky Mountain Law Review. - Legal
Rights of Arizona and California in the Colorado River, 11 Rocky Mtn. L. Rev. 1.
Rationing the Rivers; A Decade of Interstate
Commerce in the Supreme Court, 14 Rocky
Mtn. L. Rev. 12.
Arizona's Interest in the Colorado River, 19
Rocky Mtn. L. Rev. 352.
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